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(3) The Broadcasting Board of Gov-
ernors has complied with the require-
ments of § 512.10 of this part, including 
any required hearing or review. 

(c) Once Broadcasting Board of Gov-
ernors decides to request offset under 
paragraph (a) of this section, it will 
make the request as soon as practical 
after completion of the applicable pro-
cedures in order that the Office of Per-
sonnel Management may identify the 
debtor’s account in anticipation of the 
time when the debtor requests or be-
comes eligible to receive payments 
from the Fund. This will satisfy any re-
quirement that offset be initiated prior 
to expiration of the applicable statute 
of limitations. 

(d) If Broadcasting Board of Gov-
ernors collects part or all of the debt 
by other means before deductions are 
made or completed pursuant to para-
graph (a) of this section, Broadcasting 
Board of Governors shall act promptly 
to modify or terminate its request for 
offset under paragraph (a) of this sec-
tion. 

(e) This section does not require or 
authorize the Office of Personnel Man-
agement to review the merits of the 
Broadcasting Board of Governors deter-
mination relative to the amount and 
validity of the debt, its determination 
on waiver under an applicable statute, 
or its determination whether to pro-
vide an oral hearing. 

§ 512.12 Collection in installments. 
(a) Whenever feasible, and except as 

required otherwise by law, debts owed 
to the United States, together with in-
terest, penalties, and administrative 
costs as required by this regulation, 
should be collected in one lump sum. 
This is true whether the debt is being 
collected under administrative offset 
or by another method, including vol-
untary payment. However, if the debt-
or is financially unable to pay the in-
debtedness in one lump sum, payment 
may be accepted in regular install-
ments. If Broadcasting Board of Gov-
ernors agrees to accept payment in in-
stallments, it will obtain a legally en-
forceable written agreement from the 
debtor that specifies all of the terms of 
the arrangement and which contains a 
provision accelerating the debt in the 
event the debtor defaults. The size and 

frequency of the payments should bear 
a reasonable relation to the size of the 
debt and ability to the debtor to pay. If 
possible the installment payments 
should be sufficient in size and fre-
quency to liquidate the Government’s 
claim within 3 years. 

(b) If the debtor owes more than one 
debt and designates how a voluntary 
installment plan is to be applied 
among those debts, the Board will fol-
low that designation. If no such des-
ignation is made, the Board will apply 
payments to the various debts in ac-
cordance with the best interest of the 
United States as as determined by the 
facts and circumstances of each case, 
with particular attention to applica-
tion statutes of limitation. 

§ 512.13 Exploration of compromise. 
Broadcasting Board of Governors 

may attempt to effect compromise in 
accordance with the standards set 
forth in part 103 of the Federal Claims 
Collection Standards (4 CFR part 103). 

§ 512.14 Suspending or terminating 
collection action. 

The suspension or termination of col-
lection action shall be made in accord-
ance with the standards set forth in 
part 104 of the Federal Claims Collec-
tion Standard (4 CFR part 104). 

§ 512.15 Referrals to the Department of 
Justice or the General Accounting 
Office. 

Referrals to the Department of Jus-
tice or the General Accounting Office 
shall be made in accordance with the 
standards set forth in part 105 of the 
Federal Claims Collection Standards (4 
CFR part 105). 

§ 512.16 Collection services. 
(a) Broadcasting Board of Governors 

has authority to contract for collection 
services to recover delinquent debts in 
accordance with 31 U.S.C. 3718(c) and 4 
CFR 102.6. 

(b) Contracts with collection agen-
cies will provide that: 

(1) The authority to resolve disputes, 
compromise claims, suspend or termi-
nate collection action, and refer the 
matter to the Justice Department for 
litigation will be retained by Broad-
casting Board of Governors; 
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(2) Contractors are subject to 5 U.S.C. 
552a, the Privacy Act of 1974, as amend-
ed, to the extent specified in 5 U.S.C. 
552a(m) and to applicable Federal and 
State laws and regulations pertaining 
to debt collection practices, such as 
the Fair Debt Collection Practices Act, 
15 U.S.C. 1692; 

(3) The contractor is required to 
strictly account for all amounts col-
lected; 

(4) The contractor must agree that 
uncollectible accounts shall be re-
turned with appropriate documenta-
tion to enable Broadcasting Board of 
Governors to determine whether to 
pursue collection through litigation or 
to terminate collection; 

(5) The contractor must agree to pro-
vide any data in its files relating to 
paragraphs (a)(1), (2), and (3) of § 105.2 of 
the Federal Claims Collection Stand-
ards (4 CFR part 105) upon returning 
the account to Broadcasting Board of 
Governors for subsequent referral to 
the Department of Justice for litiga-
tion. 

(c) Broadcasting Board of Governors 
will not use a collection agency to col-
lect a debt owed by a currently em-
ployed or retired Federal employee, if 
collection by salary or annuity offset is 
available. 

Subpart C—Salary Offset 

§ 512.17 Purpose. 
This subpart provides the standards 

to be followed by Broadcasting Board 
of Governors in implementing 5 U.S.C. 
5514 to recover a debt from the pay of 
an Board employee or former em-
ployee, and establishes the procedural 
guidelines to recover debts when the 
employee’s creditor and paying agen-
cies are not the same. 

[52 FR 43897, Nov. 17, 1987, as amended at 55 
FR 3050, Jan. 30, 1990] 

§ 512.18 Scope. 
(a) Coverage. This subpart applies to 

Executive agencies, military depart-
ments, an agency or court in the judi-
cial branch, an agency of the legisla-
tive branch and other independent en-
tities of the Federal Government as de-
fined in 5 CFR 550.1103, under the head-
ing ‘‘Agency’’. 

(b) Applicability. This subpart and 5 
U.S.C. 5514 apply in recovering debts by 
offset without the employee’s consent 
from the current pay of that employee. 
Debt collection procedures which are 
not specified in 5 U.S.C. 5514 and these 
regulations will be consistent with the 
Federal Claims Collection Standards (4 
CFR parts 101–105). 

(1) The procedures contained in this 
subpart do not apply to debts or claims 
arising under the Internal Revenue 
Code of 1954 as amended (26 U.S.C. 1 et 
seq.), the Social Security Act (42 U.S.C. 
301 et seq.), or the tariff laws of the 
United States or to any case where col-
lection of a debt is explicitly provided 
for or prohibited by another statute 
(e.g., travel advances in 5 U.S.C. 5705). 

(2) This subpart does not preclude an 
employee from requesting a waiver of a 
salary overpayment under 5 U.S.C. 
5584, 10 U.S.C. 2774, or 32 U.S.C. 716, or 
in any way questioning the amount or 
validity of a debt by submitting a sub-
sequent claim to the General Account-
ing Office in accordance with proce-
dures prescribed by the General Ac-
counting Officer, nor does it preclude 
an employee from requesting waiver 
when waiver is available under any 
statutory provision. 

[52 FR 43897, Nov. 17, 1987, as amended at 55 
FR 3051, Jan. 30, 1990] 

§ 512.19 Definitions. 

For purposes of this subpart: 
Board means the Broadcasting Board 

of Governors. 
Creditor Agency means the agency to 

which the debt is owed. 
Debt means an amount owed to the 

United States. 
Disposable Pay means that part of 

current basic pay, special pay, incen-
tive pay, retired pay, retainer pay or 
authorized pay remaining after the de-
duction of any amount required to be 
withheld by law. The Board will ex-
clude deductions described in 5 CFR 
581.105 (b) through (f) to determine dis-
posable pay subject to salary offset. 

Employee means a current employee 
of Broadcasting Board of Governors or 
of another Executive Agency. 

Executive Agency means: 
(a) An Executive Agency as defined 

in section 105 of title 5, United States 

VerDate Sep<11>2014 13:46 Jul 06, 2015 Jkt 235080 PO 00000 Frm 00127 Fmt 8010 Sfmt 8010 Y:\SGML\235080.XXX 235080Lh
or

ne
 o

n 
D

S
K

7T
P

T
V

N
1P

R
O

D
 w

ith
 C

F
R


		Superintendent of Documents
	2016-07-08T01:23:05-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




